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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1,3-7 and 9-16 is/are rejected. 

7) |KI Claim(s) 2 and 8 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims lack antecedents for the gas streams. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kiang 

7112315. 

Kiang teaches, especially in col. 5, graphite with Co catalyst to make nanotubes. While 
there is no specific example of electron beams, using them is an obvious expedient to optimize 
formation of nanotubes. 

Claims 3, 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kiang 
as applied to claims 1 and 5 above, and further in view of 5576593. 
Kiang does not teach the details of the beam apparatus, but '593 does. Using them is an 
obvious expedient t for efficient beam formation. 

Claims 1, 5, 7, 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goktas et al. taken with Kiang. 
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Goktas teaches making nanotubes by e-beaming graphite, with plasma (which implies the 
temperature of claim 7). Not taught is using catalyst metals, however Kiang teaches in col. 2, 5 
(for example) that Co is a catalyst for nanotube formation. Using it is an obvious expedient to 
make nanotubes more efficiently. As to claims 10-12, this is deemed to be an obvious expedient 
to optimize nanotube formation. 

Applicant should inspect the specification carefully for erroneous patent numbers. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 



/Stuart Hendrickson/ 

Primary Examiner, Art Unit 1793 



